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WAR DEPARTMENT,
Washington, January 13, 1902.

SIR: I have the honor to transmit herewith a letter addressed to
Lieut. Col. J. M. Marshall, U. S. A., by the Auditor for the War
Department, calling attention to the fact that in settling the accounts
of the above-mentioned officer for the fiscal year 1894 there was found
due the United States a balance of $33, being amount of voucher 7,
abstract B, for July, 1893, which was disallowed. Concurring in the
views of the Quartermaster-General of the Army, as indorsed on the
above-mentioned letter, I have the honor to recommend, in view of
the circumstances as stated in the correspondence, that Congress, by
appropriate legislation, relieve Colonel Marshall of the above-men-
tioned charge of $33.

Very respectfully, ELIHU ROOT,
Secretary of War.

The SPEAKER OF THE HOUSE OF REPRESENTATIVES.

TREASURY DEPARTMENT,
OFFICE OF AUDITOR FOR THE WAR DEPARTMENT,

Washington, February 19, 1901.
SIR: In settling your accounts for the fiscal year 1894 there was found due the

United States a balance of $33, being the amount of your voucher 7, abstract B, for
July, 1893, which was disallowed November 3, 1894.
There has been considerable correspondence about this item, and the matter has

lately been under careful consideration in this office in connection with your replies
and explanations. After weighing all the evidence and circumstances of the case, a
decision has been reached that there is no authority under which the amount can be
passed to your credit. The act of March 2, 1889 (25 Stats., 941), clearly covers the
case, and as the accounting officers are without equity jurisdiction, they can take
action only under the laws as they exist.
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Under the circumstances, I know of no relief for you but an act of Congress. If
you can procure this within a reasonable time, it will be satisfactory; otherwise the
amount must be refunded to. the United States.

Respectfully,

J. M. MARSHALL,
Lieutenant-Colonel, Deputy Quartermaster-General, U. S. A.,

San Francisco, Cal.

F. E. RITTMAN, Auditor.

[First indorsement.]

CHIEF QUARTERMASTER'S OFFICE, DEPARTMENT OF CALIFORNIA,
San Francisco, Cal., April 1, 1901.

Respectfully forwarded to the Quartermaster-General, United States Army, Wash-
ington, D. C., with request that Congress be asked to relieve me from the payment
of the disallowance referred to within. The expenditure was made under instruc-
tions of the Assistant Secretary of War and the Quartermaster-General (copy
inclosed). The services were performed under direction of the United States district
attorney, E. D. Ward, who "0. K.'d" the bill.

J. M. MARSHALL,
Assistant Quartermaster-General, U. S. A., Chief Quartermaster.

[Second indorsement.]

WAR DEPARTMENT, QUARTERMASTER-GENERAL'S OFFICE,
Washington, May 21, 1901.

Respectfully forwarded to the honorable Secretary of War, recommending favora-
ble consideration of the within request, and that Congress be asked at its next ses-
sion to enact a law relieving Colonel Marshall of the charge of $33 made against him
by the Auditor, he having made the disbursement under the orders of his superior
officers.

M. I. LUDINGTON,
Quartermaster-General, U. S. A.

[Fourth indorsement.]

WAR DEPARTMENT, May 22, 1893.
Respectfully referred to the Quartermaster-General to have the deeds put on record

and to have everything done to perfect the title in the Government.
The Quartermaster-General is authorized to accept and close the contract with the

water company for the supply of water to the post for all purposes except irrigation.
And he is directed to obtain a valid bond in the penal sum of $25,000 for the supply
of water free for irrigation in case the springs shall be found to furnish an insuffi-
cient supply, such $25,000 bond to be instead of the $2,500 bond herewith.
Before the expenditure of money for buildings, etc., these papers are to be sent to

the Acting Judge-Advocate-General for his opinion an action on the question of the
General Government.

L. A. GRANT,
Assistant Secretary of War.

[Fifth indorsement.]

WAR DEPARTMENT, QUARTERMASTER-GENERAL'S OFFICE,
Washington, June 2, 1893.

Respectfully returned to Maj. J. M. Marshall, quartermaster, U. S. A. Helena,
Mont., to carry into effect the instructions of the Secretary of War as set forth in the
first paragraph of the preceding (fourth) indorsement.
The deeds to be properly recorded, abstract of title to be brought down to date of

record, and title perfected in the Government after consultation with the United.
States district attorney, and a formal written contract to be executed under the cor-
porate seal of the Helena Consolidated Water Company to supply water to the post
for all purposes except irrigation.
The papers to be returned to this office with as little delay as practicable, with

report of action.
The papers inclosed are as follows:
Exhibits 2 to 26, inclusive—deeds.
Exhibits 32 and 23—abstracts of title.
Exhibit 5—water guarantee. R. N. BATCHELDER,

Quartermaster-General, U. S. A.
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